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I. Introduction 

A. Summaw of Proceedines 

The federal Tel~omunications Act of 1996’ (FTA) requires tit when an 

incumbmt local exchange carrier (I&EC) and a new Iocal service provider I&%‘) are 

unable to negotiate the terms and conditions of Jntercomection Agreements, either of the 

negotiating parties “‘may petition a State commission to arbitrate my open issmia The 

Public Utility Commission of Texas (Commission) is the state commistion responsible 

’ Tdmo- M.ioa~ Act of 1996, Pub. L. Ko. 104-104, II0 Stat 56, (codified as amended in 
sanmd r&ions cif IS ami 17 U.S.C.)fFTA). 

’ PTA 5 252@)(I). 
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for arbitrating disputw pursuant to tht FTA? Moreover, the Commission is the state 

commission responsible for implementing the Interconnection Agreements entered into 

between fLECs and LSPs pursuant to the FTA.~ The Commission anticipated it would be 

called upon to r&oive disputes implementing interconnection agreements and 

promuIgated dispute resolution rules to establish procedures for resolving disputed issues 

under or pertaining to interconnection agreemeuts.5 

On April IS, 1999, Birch T&corn of Texas, LTD., LL.P. and ALT 

Communications, L.L.C. (T3ii~hhL.T~) Bed a complaint and request for expedited ruling 

against Southwestern Bell TeXephone Company (SWBT) for ref%sal to provide 

intrsLATA’ equal access fim~tionality~. On April 16, 1999, Sage Telecom, Inc. (Sage) 

tiled a complaint and request for expedited ruling against SWBT for allegedly violtiing 

unbundled network element (VINE) p revisions of the Sage-SWF3T intexwxmection 

Agmment. These complaints revolve around the routing and compensation for 

intraLATA to!J calls placed by customers of Sage and BirchlALT, both UNF&based 

competitive local exchange carrien (CLECS), after intraLATA dialing parity is 

implemented. The complaints were precipitated by a proposal contained in a SWBT 
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Acccessib!e Letter d&d April 6, 1999 to change the routing of BirchIALT and Sage 

inE&ATA toil calls. SWBT responded to the complaints on iipril 22 and April 23, 

1999, respectively. The Commission’s arbitration panel in this docket is composed of 

two Commission stafFmembers: D. Diane Parker and Meena Thomas {Arbitrators). The 

members of the panel, with the assistance of Commission staff advisors, conducted the 

arbitration in accordance with the Chnrnission’s dispute resoI&m rules. 

On April 23, 1999, the Arbitrators met with representatives from SWBT, 

Bi.rch/ALT, and Sage to discuss consolidation of the dockets, a procedural schedule, and 

an interim solution to the complaints of Sage and Birch/ALT, pendmg a hearing on the 

merits. In Order No. 3, issued on April 26, 1999, the Arbitrators ordered SWAT to 

suspend the propod requiring a change in the routing oEintraLAT~4 toll calls outlined in 

its April 6 Accessible Letter until the issuance of a fm&i decision. The dockets were 

consolidated and a pmcedural schedule was set in Order No. 4, issued on April 26, 1999.9 

The parties met privately during, May 1999 to attempt to narrow issues raised in 

the original complaints, but were not successfill in resolving their disputes. 

Consequently, Sage, Birth/ALT, and SWBT filed testimony on the disputed issues.” In 

response to the testimony, the Arbitrators issued Order No. 7 on July 9, 1999, requixirzg 

additiona iaformation fiorn ail parties. A bearing on the merits was held on 3&y 13, 

1999. Post -hearing briefs were flied in late July. 

” WET filed its d&et tc&xmy separately in D&et Km. 20745 and 20755. As the two 
testimonies are identical [see Tr. at 14 (July 13, WP)], the Arbi%ators will cite to the Direct Tertjmony of 
Rachel Bsmsteitl mbmiLv?d in Docket No. 20755 (dated June 15,1999). 

.- 
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Tote FT.4 limits the issues to be decided in an arbitration to those set forth by the 

parties in the petition ruid response.‘” This Arbitration Award resolves the disputed 

issnes presented for arbitration between SWBT, BircWALT, and Sage. 

B. Shvetnre of the Award 

The Arbiuators believe that the issues outlined in the parties’ joint Decision 

Point List (“DPL’) boil down to six categories of disputed issues: 

* Routing of intraLATA toll calls (DPL Issues 1 and 4 ); 

* Routing of intmLATA roll calls to the intraLATA primary interexchange carrier 

@FL Issue 5); 

* IntcaLATA dialing functionality (DPL Issues 2 and 3); 

. Requirement for a carrier identification code (DPL Issue 10); 

. Compensation for intmLATA toll calls (DPL Issues 6 and 7); and 

e ‘Ilx procedure for informing SWBT of a CLEC’s customer intiATA Primaq 

Interexchange Carrier choice @PL Issues 8 and 9). 

Ii F-I-A 8 252(b)@)~ 
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II. Decisions or! Issues Presented for Arbitrntion 

A. DPL Issue Nx. 1 and 4 

DPL Issue No. 1: In a post-intmL,ATA dialing parity environment, does the 

interconnection apmtent require that 1 i intr&ATA calls initiated by Birch/&T or 

Sage end ua$r cttstomm be routed and lransported in the same way that 1 + inter%ATA 

calls are muted and transported? 

DPL lssae No. 4: k SWAT required to provide haL.ATA toll fm.ctior&ty to and in 

parity with its provisiou of &&GA toll to its end user customers? 

1. Parties’ positions 

S\VBT argues that, in a post-intraLATA dialing parity environment, I+&ATA 

calls initiated by Bimb/ALT or Sage end user customers should be muted and transported 

in the same way I+&LATA calls are muted and transponed. SWBT bases its answer 

cm section 5.2.2.2.1.2 in Appendix Pricing - UNE of the interconnection agreement,!2 

which states: 

A&r the implementation of intx&ATA Dialing Parity, 
intr.&ATA toll calls from [CL?X] ULS Ports will be 
routed to the end user intatATA Primaq Interex~lxqe 
Carrier (Xc) choice. When an interLATA toll call is 
initiated x?om an UI3 port it will be muted to the end usa 
interLATA PIC choice. 

SWBT interprets DPL Issue No. 4 to discuss parity between customers. SWBT 

maintains that after impiementing dialing parity “...BimMALT’s and Sage’s end users 

may now select BircldAIX or Sage as their intmLATA toll canin: of choice for direct 

” SWBT’s Post-Hearing Brief* 4 - 5 (July Z&1999) 

- 
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di&d c&, just as tiley may select from among numerous other canier~.“‘~ end 

“@ch/ALT cusiomers] ~31 continue to diai the sew number of digits they did prior to 

dialiug p~+.“‘~ During the he&g on the merits. SWBT broadened its answer to DPL 

issue No. 4, claiming that SWR’ handles its own inhaL.4TA toll c&s at parity with 

BirchiALT and Sage. SWBT argued that it routes SWBT intraLATA calls to its own 

point of presence (POP) (i.e., SWBT tandem), just es BircULT and Sage sbouid do 

St-k implemerltixg diaIing parity.‘5 

Sage, on the other hand, claims that section 5.2.2.2.2.1.2 in Appendix Pricing - 

Lh” merely con&ms SWBT’s obligation to route toI1 calls to the appropriate PIG, but 

does not require that the physical routing and transport of in’uaL&.TA and interLATA 

c&s be handled identically.‘6 

In respace to DPL Issue No. 4, Birch/ALT cites Section 2.4 in attachment LW 

of the interconnection agreement, which reads: “SWBT wiil provide [CLEC] access to 
unbundled Network Elements provided for in this Attachment, including combinations of 

Network Elements, without restriction.““’ Birch/ALT also relies on Section 2.4.1 io the 

same attachment, which states “. . men a CLEC orders UN& in combination] SW3T 

~31 pmvide the requested elements with all the functionality, and with at least the same 

quality of performance.. ., that SWBT provides through its awn network to its Iocal 

exchange service customers receiving cquiw.Ient service. ..“” 

” SW3T’a Reply Brief at 7 (July 28, 1999). 

‘bDire~tT~~ti~y of Gary P. Tutwl at is-16 (June 15, 1999). 

” Direct Ttinony of Sean Mmm at 6 (May 3.1999). 

“Mat!?. 

- 
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19 is impiemcntew. 

2. Discussion 

The routing of intraLATA calIs can be accomplished !JI a variety of w+.ys. ‘K’hc 

diagmm in Appendix A iliustmtes several options for routing an intmLATA c& 

originated at element No. 1 (origir~ating loop and local switch) and terminating at element 

No. 5 (terminating loop and local switch). Referring to this diagram, some of the option 

for routing innaIATA calIs, ss discussed during the hearing on the merits am: 

1. Using elements 1,9 and 52’ 

2. Using elements 1,2,3,4 and 5t1 

3. Using elements 1,.2.3,6& the non-SWBT tandem, 6B, 3,4 and 5;” or 

4. ‘&in& elements I, 7, the non-SWBT tandem, 8 and 5.” 

Technical feasibility is a key consideration in evaluating routing options. During 

*he hearing cm the merits, none of the parties testified that any of the muting scenarios 

presented above was not technicaHy feasible. However, both Sage and Birch/ATT did 

testify flat some of the elements appearing in the diagram do not exist in actual practice; 

they pointed out that not a single interexchange carrier (IX), including AT&T, has direct 

I9 Rebunal TaiimDny of Scan Minter at 6-7 (May 3, 1999): Direct Tesrjnony of Gary X’. NuttaLl at 
14-E (he 15, 1999). 

a TX at 265 (July 13, 1999). 

u Id. at 116. 

22 id. at 133-134. 

*Id.af114-11.5. 
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trusting from its tndcm to every end oficc in the LATA.2’ However, it should be 

pointed out that the lack of trunk& to every end office is arguably reIated primatily to 

cost considerations, rather than i0 technical infeasibiiity 

An important consideration related to, but slightly different imm, tecticai 

fezsibilit4; is network failure probability. As was mentioned on the record numerous 

times, the more elements used in routing a cal!, the greater the possibility of ne’worh: 

failure.” 

hnother consideration in evaluating routing options is the cost-efftciency of the 

routing scheme. The FCC has ruled that limiting a CLEC’s access to UK3 by requiring 

the CLEC to own or build its facilitjes would diminish c~mpetition?~ AUowing an 

entrant to take full advantage of the ILEC’s economies of scale and scope would promote 

a rapid and efficient entry and result in a more robust competiti~n.~’ In the Third Order 

on Reconsideration, the FCC addressed specifically the issue of routing, stating: 

By requiring incumbent LEG to provide requesting carriers 
with access to the incumbent LEC’s rounting fsic) table and 
to all its interoffice transmission facilities on an unbundled 
basis, requesting carriers can route caUs in the same mawer 
that an incumbent routes its own calls and thus take 
advantage of the incumbent LEc’s economies of scale, 
scope, and density?8 

2* Id. at 230 

‘?iId. at 265-266; 272-273. 

” hnplemenmtion of the Local Campetirian Prwisionr in the Telecommunication Acr ofiP96, CC 
Docket No. 96-48, First Report and Order, FCC 96.325 at 2340 (~1. Aug 8, 1996). (i%t Report and 
O&t). 
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In tlx pre-dizlihg parity environment, Sage sod BircUALT routed their 

intraLAT.4 toll calls using elements I, through 5 (routing option 2 above).” SWBT 

routed its intraL,ATA trariic identically. I%% is the most efficient and failure-proof way 

for SWBT to route its intraLATA traffic. Similarly, the CLEC has the benefit of utilizing 

the ILEC’s economies of scale. 

But, according to SWBT, in a post-dialing parity environment, the mtercormection 

ageement requires CLFXs to route their intraL4TA tr&c in a different manner. SWBT 

contends that an infraL.ATA call carried by a GLEC should ‘be either transported from 

SWBT’s tandem to a non-SSVBT tandem (via element 6A in Appendix A) or, 

&xnativefy, transported directly from the originatmg end c&ice to a non-SWAT tandem 

(via a direct trunk, element 7 in Appendix A).r’ From the non-SWBT tandem, SWBT 

offers analogous routing schemes to the terminating end office. From the non-3WBT 

tandem the call can be muted to the terminating end office either using element 63,3 and 

4 or using element S (routing options 3 and 4 above). 

An analysis of SWBT’s proposed routing scheme leads to czrtain concIwions. 

First, while S%BT’s proposed routing scheme is technicahy feasible, that is not to say 

that all requisite elements, such as direct trunking to each end-office, are actually in place 

today; te&oically speakirrg, however, these elements could be added. Nevertheless, 

SWBT’s proposed roxting scheme introduces additional elements for the routing of 

imraLATA calls and, therefore, incree~ea the probability of network failure or 

performance degradation. The introduction of elements 6A and 6B (entrance facihtie& 

and the non-SWBT tandem to the netwo&3’ increases the risk that a CLEc’s inn&ATA 

call routed through these elements could not be completed if any single elemeut were to 

” SWBT Brief 4-5 (July 22, 1999). 

” See Appcodix A, network diagram. 
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fail,” Conversely. an intraLAT.4 call carried by SWBT would not be subject to this risk 

of failure since it would be muted without using these extra elements. If one compares 

SWfWs provision of intmLATA toll service through its tandem (elements 2, 3 and 4 in 

Appendix A), to SWBT’s proposal for Sage and BircMALT, ii becomes evident that Sage 

and B&MALT wou!d be forced to route an mtr&ATA call using four more elements 

than SWAT would use to route its awn call3 In contrast to the way SWAT routes its 

intraLATA traffic using direct trunking (element 9 in Appendix A)“, under SWBT’s 

scheme, Sage and BimbJALT would be required to mute an mtraMTA call using seven 

more elements than SWBT would use: elements 2, 3, SA and B, non-SWAT tandem, 3 

*ad 4. 

hothcr major Raw in SWBT’s routing scheme is that it is in clear violation of the 

FCC’s rules. SWJ3T’s proposed routing protocol results in preventing a CLEC from using 

SWfiT’s muting in&uc.tions, even though the routing instructions are a feature of the 

I.%% switch port. It is undisputed that the switch port in the originating end office 

(element 1 in Appendix A) is a UNE. The routing table is clearly a feature of the UNE 

stitch port. The FCC has stated that an ALEC must provide all of the fimctions associated 

with a ‘WE.‘* Specifically, the FCC stated in the Third Order on Reconsideration that a 

CLEC purchasing a UNE switch port is allowed to access the ILEC’s routing table 
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Further, SWBT’s inferpretatioit of the routing required for Sage and Bircb/ALT 

calls in a post-dialing Paris environirent would put additional strain on the SW37 

tandem.” It is unclear whether the SWAT tandem would be capable of handling the 

additiona load caused by changing the routing of btraLATA tic to mirror the way 

interLATA trafXc is handled currently. In the event the tandem could not handle tbe 

increased voIume of calls, traffic going ‘~I~ough the SWBT tandem could experience 

sigiificant blockage.“’ 3x capacity, or lack thereof, of the tandem, is an issue directly 

related to interrity of the network. 

Moreover, SWET’s proposed routing scheme would cause Sage and Bir&‘AL,T to 

incur additional costs, as well as subjecting them to delay. Currently, neither Sage nor 

Birch/ALT have their ovi% tandem switch and the costs of installing such a switch are 

estimated to be as much ELI: SIO million, even without taking into consideration 

engineering fees and costs.19 Furthermore, installing a tandem switch can take up to 18 

months.40 

A less expensive solution for Sage and BircWALT would be to enter into an 

interconnection agreement with a carrier that owns a tandem switch.” Nonetheless, 

contracting with another carrier would still subject Sage and BirchlALT to additional 
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expense and delay. Enteting into an htercamection agement witil a car&r that owns a 

tandem switch, at a mininwn, would iwaive the time necessary to negotiate a contract.“” 

Moreover, such an arres,gement would require Sage and BirchiALT to orda additional 

facMies such as transport and switching facilities.43 

The only way for Sage and BirchJALT io avoid routing calls through the SWBT 

tande;n and, at the same time, maximize nehwrk efficiency, as compared to the muting 

scheme involtiug tie SWBT tandem, would be to purchase and establish direct hut&&g 

be&veen each end office ia the LATA to the no&WBT tandem. l’his option is efficient 

ii-m tlx netwxk standpoint, but is economically inefficient.” Although SWAT proposed 

direct ting as au optjon available to Sage and BirchIALT, the SWBT witnw was not 

awxe whether either Sage or Birch/&T was currently utilizing diict trwking.” As the 

wituess for Sage clarified, deploying trunks to more than forty end office.? in the LATA is 

a wy expensive ccouomic decision’6 No IXC, including AT&T, has direct txunking to 

every erid &cc in the LATA, according to Sage and BirchlALT.4’ 

3. Arbitrators’ RuIing 

The Arbitmtoa reject SWBT’s position rhat iutraLATA calls have to be routed 

the same way interLATA calls are routed and require SWBT to provide Sage and 

BircWALT the same routing functionality SWBT provides to itself. The Arbitrators 
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conclude that the fusf semcncc in Section 5.2.2.2. I.2 of Appendix Pdcing - Ui‘JE menly 

ponrays the postdialing p&y scenario in which intraLATA calls wov.ld be routed to the 

customer’s intraLATA primary exchange carrier (LPIC)“; it does not ream& tbat the 

phrsical routing and transport of intraL.ATA and interLATA calls be handled identically. 

.4s Sage and Bir&/ALT point out, Section 2.41 in .4ttachment 6 requires SWBT to 

provide the CLEC with all the functionality of a combination of LWEs, sin&z to what 

SW3T is providiag to itself. Since SWBT is providing and would contie to provide? in 

a post-dialing parity environment, intraLATA toll service using the same combination of 

elements, the Arbitmtors rule that the Sage and BircWALT should be able to get the same 

functionality from the combination of LNEs they are leasing from SWBT. Furthermore, 

Section 2.4 in Attachment 6 - UNE requires SWAT to provide Sage and BinWALT 

access to UNEs, including combinations ofUXEs, wjfbuuf restvictiort. 

N&her Sage no,r BircWALT is an l?X? and there is no provision in the 

htemonnection agreement or in state law, federal law or Commission rules that requires 

tttem to become XC3 in order to provide intraLATA toll service to their oustomefs. 

SWBT’s own witness admitted that there is no support in the FTA for SwBT’s position 

rhat ~IwLATA calls should be treated a interLATA cail~?~ SwBT’s interpretation of 

Section 5.2.2.2.12, dealing with the routing of interLATA calls, creates artificial 

lititations and is not consistent with the requirements of equal quality in the transmission 

and routing of telecommunications traffic found in the interconnection agreement and 

FCC orders. In addition, i%om a technical standpoint, SWBT’s muting, requirements are 

extremely expensive, not effL%nt and can harm the network performance. 
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Parity is m underl.tin?g theme of the interconnectioa agreement and of both stale 

and feeder& law. As explained further in tic .Arbitratars’ analysis of DPL Issue ??os. 2 

and 3, a CLEC customi~ and a SWBT customer should be required io dial the fame 

number of digits to place an intraLATA call. Parity, however, does not end there. Sage 

and Birch/AU are providing i&aLAT:TA toll service using TXEs in a pmdialing parity 

envimnment and cm continue to use W?Es to provide intr&ATA toil service in a post- 

dialing parity en~~irotunmi.” The issue here is not parity between an ALEC and an IXC 

but rather behveen an ILEC and a CLEC. 

B. DPL Issue No. 5 

DPL Issue No. 5: In a post-dialing parity environment, does the interconnection 

agmment require SWAT to route all intraLATA toll traffic to the LPIC selected by the 

end user? 

I. Parties’ positions 

SWBT’s position is that after implementing intxaLATA dialing parity, ail 

i&&ATA toll calls should be routed to +&e LPIC selected by the end user.52 SWBT 

bases this position on Section 5.2.2.2.1.2 in Appendix Pricing - ‘JI%. This section 

states: ‘After the implementation of i&&ATA Dialing parity, intiAT.4 toll calls from 

[t&EC] TJLS Ports will be routed to the end user inm.LATA P&my Interexchange 

Carrier (NC) choice...” 

On the other hand, Sage and BircbMLT claim that Section 52.2.2.1.2 applim 

only to customers who make an &innative EPIC choice. They assert that P.U.C. SUBST. 
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R. 26275(fi(Z)(B) specificaIIy provides that a customer who does not make an 

a&mative choice defaults to the serving CLEC toll provider.53 Section 26.275(r)(2)@) 

provides: 

An existing cus:omcr who does not make a choice for an intx&ATA PIG 
when intraLATA equal access becomes available shall default to the 
serving CTU [certificated telecommunications utility] for intr-aLATA 1+ 
and Oi calls where the serving CTU is an intraI..ATA toll provider. 
Otherwise, the customer shall dial a carrier access code to row his 
intraLATA toll calls to the carrier of his choice until he or she makes a 
permanent, affirmative selection for intraLATA I+ and 0+ calls. 

2. Discussiou 

The Arbitrators reject Bi&&LT’s and Sage’s argument that a default inM,,Al’A 

carrier is not considered an L,P1C.54 Section 5.22.2.1.2 in Appendix Pricing UXE is very 

clear on this issue. An intmI.ATA toll call will be routed to the end user LPIC after the 

implementation of dialing parity. If a CLEC customer chooses an LPIC or if he makes no 

choice, on the assumption that he will default to his local carrier, the intr&ATA carrier 

would be the LPIC. 

Similarly, the Arbitrators do not agree with SWBT’s interpretation of the term 

LPIC and of its application to the routing issue. Contrary to SWBT’s claim,5’ routing an 

intmL.ATA call to the LP1C is not the same as routing an interLATA call to a PICs6 An 

interLATA call has to be routed outside the LATA network through an EC’s POP, since 

” Direct Testimony of Sean Minter at lo-1 1 (May 3, 1999); Direct Tesdmony of Gary Nuttall at 
1%16(Jue 15,1999). 

” Tr. at 3OI-302 (July 13, 1999). 

” S?VBT Brief at 5 (July 22, 1999). 

‘6Seeiirbfmtors’ w&is on DPL tssues Nos. I and 4. 
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it cannot be done on SWJ3T’s own network.” Cowersely, inWaLAT.4 calls can, arid KC, 

currently beins routed using SWJ3T’s network in an efficient way.‘* 

SWBT’s II.% of the term POP is misleading. The term POP is commonly used in 

the telecommunication world to denote a very speciGc situation. A POP is typically 

considered to be the demarcation point between the networks of the incumbent CUT& and 

tie IXC. This demarcation point has generally been associated with the application ofan 

access charge str~chuc.~~ l-he Arbitrators note that they have rejected SWBT’s analogy 

between interLATA and intmt.ATA ~&EC, and that the assatiated compensation issues 

will be dealt with ia the Arbitrators’ a&ysis of DPL Issue Nos. 6 and 7. 

Nothing in the interconnection agreement prohibits Sage and Birch/?&T from 

wing UiYEs all the way to the terminating end office, in order to provide in@aLATA toll 

service to their c~starna.~ Therefore, they are not obligated to use a POP when muting 

intraLATA ~alls.~’ They do, however, utilize tandem switching and wmmcm tmnsport as 

UNI3 in routing intraLATA czlls. Both tandem switching and common transport are 

shared facilities6z and can be purchased as UiVEs or combination of UNEs by Sage and 
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Birch/AU. As a result, the POP, a demarcation point between the networks, does not 

apply to this sitiation. 

3. Arbitrators Ruling 

The interconnection agreement requires SWAT IO route an inWLATA &I to the 

LPIC selected by the end user. However, the basic prkcipks of parity found in both 

federal and state law apply to SW3T’s muting amugements.“3 Therefore, SWE3T is 

required to mute an intraLATA call canied by Sage or BirchiALT in the wne way 

SWE3T mutes its own int&.ATA traf?ic. 

C. DPL Issue Nos. 2 and 3 

DPL Issue No. 2: Is SmT requirat to provide intmLATA dialing to CL.ECs purchasing 

IJN’ES under the interconnection ageement after SW3T implements in?MATA equal 

access on May 7,1999? 

DXJL Issue NO. 3: IS SWBT required to provide in&&ATA toll dialing functionality 

under the FTA, if a C-LX purchases ULS commo~lendcd trausporf elc.? 

1. Parties” positions 

” See Arbimtols’ analysis on DPL Issues Nor. 1 and 4. 
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The parties do not dispute whether S’vNBT is required to provide inlr&ATA 

dialin,g parity. Instead, their dispute seems to be focused 0x1 how WaLATA dialins 

pity should be provisioned. ti 

2. Discussion 

The Fi;l lists dialing parity as the duty of each local exchanSe ~a.rriei.6~ The FTA 

defines dialing parity as: 

The duty to provide dialing parity to competing providers of telephone 
exchange service and telephone toll service, and the duty to permit aif such 
providers to have nondiscriminatory access to telephone numbers, operator 
services, directory assistance, and directory listing, with no unreasonabte 
dialing delap.66 

?be Federal Communications Commission (FCC) goes on to explain: ‘Dialing pari@ 

enables a customer of a new entrant to dial others with the convenience an incumbent 

provides, regardless of which carrier the customer haa chosen as the local service 

pm\idn.‘” 

According to Section 52.1 of Attachment 6 - UNE of the interconnection 

agmment, SWBT is required to provide the local switching UKZZ so that the dialing plan 

associated with the port will be equal to the dialing plan established in the [centi] oflice 

for SWE3T’s own customers. Since the local switching element allows SPlBT custon&s 

to dial 1 + for intraL4TA calls after SWF!T implements dialing parity SW5T should 

MDircct Testimony of Rachel Dernstcin 8f 9-11 (June 15, 1999); Direct Testimony of Sean Minter 
at 13 fMay3, 1999); Direct Tony ofGary Kd at 14-17 (June 15,1999). 

” FTA 8 251@)(3). 

66 Id. 
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provide ffie same fImcfionaij’~ to Q,EC customers.68 Moreover, even if a SW.BT 

customer failed to affumatively choose a3 intr&ATA PIG, that customer could still dial I 

+ for intraLhTA calls because SWAT populates the switch port with the default LPI0 

code.69 Allowing this same opportunity for Sage and BircgALT customers is consistent 

titbh.U.C. SLWS’. R. 26.2’75 (relating to IntiATA Equal Access), in that the default to 

the sewing certiticaied telecoummnicatiom utility (CTU), (in this case, Sage or 

BirchfALT), is appropriate because both are ~intraWTA toli protidem7’ Section 

26.275(f)(2)(B) clearly provides that the dial-around requirement is only triggered when 

the customer has failed to make 2u affirmative tPIC choice and the serving CTCJ is not an 

intraI,ATA toll protider. 

Yes SWAT interprets this regulation somewhat differently. As shown in SWBT’s 

Accessible L&er7’ regarding the implementation of dialing parity, SWFST asserts that the 

dial-around requirement is triggered unless a local service request (LSR) is generated for 

a ceaain CLEC account. h other words, SWBT assumes that a CLEC is not an 

intr&ATA provider unless it obtains a separate Carrier Identification Code (&KC) and 

gmemses LSRs reflecting the CIC; until that occurs, the CLEC’s customers would be 

forced to dial-arounc$ SW3T argues that BirchlhLT or Sage customers would not be 

req,uired to dial more digits than SWAT customers would, although the basis for this 

assertion is unciear.n 

3. Arbitrators’ Ruling 

68 Dimt TestimonyofGqNuttaU at 16-17 (June 15,1399). 

69Tr. at 319-320 (July 13.1999). 

‘* P.U.C. SLYEST. R 26.275(i)(2)@). 

” nirectTestimonyofGaryr;utraIlAttachmenlGPN-3 (June IS, 1999). 

n SW3T Brief a< 13-14 (Juiy 22, 1939). 
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AAer SIWJ implements immL4TA dialing parity and a CLEC customer 

chooses an intraLATA PIC (LPIC), including the CLEC itseli, to carry their intmLATA 

roll calls, the CLEC customer should not be required to dial any more digits than a SWBT 

customer must dial. Additionally, as the Arbitrators have found in DPL Issue Nos. 8, 9 

ar.d 10, Sage and Birch’ALT are not required to obtain a separate CIC or genera& LsRs 

reflecting the CIC in order to continue providing intraLAT4 toll service after the 

implementation of imraLATA dialing parity. Therefore, the Arbitrators conclude that the 

provision of intraLATA dialing parity when Sage and BircbiALT provide intraLAT.4 toll 

service is not triggered by the use of a separate CIC or generation of LsRs. Finally, it 

should be noted that the requirement to provide intraLATA toll dialing functionality does 

not differentiate behveen the various routing methods by which a CLEC could provide 

service. A,ccordingly, the Arbitrators answer both DPL ISSWS NOS. 2 and 3 in the 

affirmative. 

D. DPL Issue No. 10 

DPL Issue No. 10: Should a CLEC be required to obtain a CX aod!or obtain other 

business arrangements to provide in&aLATA toll afier SVBT implements intmL&TA 

equal access? 

1. Partifd positions 

It is SWBT’s position that, after the implementation of dialing parity, Section 

5.X2.2.1.2 of Appendix Pricing - UN&Texas requires intraL.ATA calIs to be routed 

exactly like intecL.ATA calls. This would result in a CLEC end-user customer’s 

intr&ATA calls being routed to the end-user’s LPIC at SWBT’s tandem through the 

mechanism of a CIC, just like interLATA toll calls are routed. SWAT claims that when 

- 
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the SiVnT cmtral offioc screens the intraLATA call, a CIC is required to i,dentify the 

dmLATA to11 ~arrier.~~ 

Sage and, Birch/J&T claim that there is no technical reason why they should 

obtain a CIC or make any other business arrangements in order to oi%r in&xLATA toll 

service after SWEX implements i&aLATA equal acces~.~~ Sage also notes that requixing 

Sage to obiti a CIC would restrict it from fully using the UN!& used previously to 

provide intx&%TA toll service.” 

2. Discussion 

The term “Carrie: fdentiticarion Code” or CIC implies that it is some sort of 

identification mechanism. However, during the hearing on the merits, it became evident 

that the CIC is actually a routing mechanism, rather than an identification mechani~m.‘~ 

All pzzties agreed that the CIC is not used for billing the CLEC for intnLATA ~alls.~’ 

As explained by the SWT wimess: “So in a post-dialing parity situatios when we have 

nurwrcms carriers that can carry this traffic, we must have a carrier identication code to 

know where to route that traffic.. .” (emphasis added)?’ 

The FCC has held that ‘the local switching clement includes all vertical features 

that the switch is capable of providing . . . as well as any technically feasible customized 

‘5 sage l3riCf at 16 (July 22,199st 

“Tr. at lZO(JUry 13, 1999). 

” Id. at 282-285. 

” Id. at S6. 
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routing Eunction~.‘~‘~ In addition, the FCC later clarified that “requesting caniers that take 

unbtmdled local swit&ing have access to the incumbent LEG routing table, resident in 

tie switch.“8a SWBT’s witness also agreed it;at SWBT is required under the FTA to 

allow the CL&Z to use SwBT’s routing instru~tions.~’ 

3. Arbitrators’ Ruling 

The Arbitrators conclude that the CIC is a muting mechanism. It resides in the 

originating end office switch,52 and populates and works in conjunction with the routing 

cable that resides in the originating SWBT end office.s3 The Arbitrators reject SWJ3T’s 

asserfion that the implementation of Section 5.2.2.2.12 of Appendix Pricing - UN% is 

possible only through the use of a separate CIC by Sage and BiicWALT. The Arbitrators 

conclude that the only reason SWAT advocates a separate CIC is to support its position 

that in a post&&g ptiv environmerz~ ail intraLATA calls handled by Sage OS 

BircM4LT must be routed to a POP c&side of SWBT’s oefwor$, just like inferLATA 

calls are routed. Section 5.2.23.12 of Appendix Pricing-WE-Texas in the SW%T-Sage 

and SWBT-BtiALT states: 

After the vnplementation of inimL.ATA Dialing Parity, 
intraL4TA toll calls from [CLEC] US Ports will be 
routed to the end u.w &r&AT+4 Primary Interexchange 
Carrier (FTC) choice. W&n an inferLATA toI1 call is 
initiated from an ULS port it will be muted to the end user 
interLATA PIG choice. 


